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Sherrie Hayashi

COMMISSIONER

December 2008

Honorable Jon M. Huntsman, Jr.
Governor, State of Utah

ITonorable Members
of the Utah State Senate

Honorable Members of the
Utah House of Representatives

[ wish to thank you for your commitment and support of
our efforts to provide services to the residents of the State of
Utah and welcome the opportunity to present our Annual
Report for fiscal year 2008. [ hope you are encouraged to learn
more about the Utah Labor Commission through its contents.

The Commission has some of the most knowledgeable and
experienced employees in the state and I express my apprecia-
tion for their dedicated commitment and excellence. [ believe
our mission to achieve safety and fairness in Utah’s workplaces
is demonstrated in their accomplishments which are outlined
on the following pages.

Working together to incorporate changes initiated in this
past year, we believe the future of the working environment
in Utah is positive. We look forward to ongoing support as we
continue taking innovative steps to better serve the people of
this great state.

Respectfully,

N Yo

Sherrie Tayashi
Commissioner



Utah Labor Commission

Our Mission

To lead in achieving safety in Utah'’s
workplaces and fairness in employ-
ment and housing.

Our Values

The Labor Commission’s values

are instilled in our programs, our
relationships with the public we
serve, our colleagues, and the com-
munity in general. The Commission
embraces these values in the way we
lead and support the Commission
every day:

@ Fach person has value and worth
— each individual we interact with
has a point of view that is impor-
tant. FFor these reasons, we respect
individual lives and histories and
treat each person equitably.

e We respect and follow the statutes
and regulations that govern our
activities.

e The public interest is advanced by
transparent and open processes.

e We owe the people of Utah and
our colleagues at the Commission
the highest level of competency
and service.

e Commission employees deserve
a workplace that provides support,
safety, and respect.

@ Professional development is essen-
tial to a competent, dedicated staff
and, ultimately, to the success of
the Commission.

ORGANIZATION

Gk G SN Al @ N==C Jie AR

State of Utah
Labor Commission

Sherrie Hayashi
COMMISSIONER AND
DEPARTMENT DIRECTOR

Alan Hennebold
DEPUTY DIRECTOR

Anti-Discrimination Industrial Accidents
& Labor Division Division

Heather Morrison Larry Bunkall
DIRECTOR DIRECTOR

Occupational Safety Adjudication
& Health Division Division

Louis Silva Richard Laleunesse
DIRECTOR DIRECTOR

Boiler & Elevator Administrative
Safety Division Services Division

Pete Hackford David Lamb
DIRECTOR DIRECTOR
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Utah Labor Commission

Who we are — .
What we do "E."

The Utah Labor

Commission is the

regulatory agency
central to preserving
the balance established

by the legislature for
protecting the health,
safety, and economic
well-being of employees
and employers. It is a
multi-division state
agency directed

by a Commissioner
who is appointed by
the Governor. The
Commuissioner oversees
the various functions
of the divisions within

the Commission.
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Labor Commission
Divisions

e Antidiscrimination & Labor

e Industrial Accidents

e Utah Occupational Safety & Health
e Boiler & Flevator Safety

e Adjudication

e Administration

Although not Divisions of the
Commission, the Tegal Unit and
Workplace Safety also provide essen-
tial services for the Commission
and are contained within this report.

Following is a summary of
services provided by the divisions:

Antidiscrimination

& Labor Division (UALD)
(801) 530-6801 or

Toll Free (800) 222-1238

Employment Discrimination:
We enforce Equal Employment
Opportunity laws, which prohibit
discrimination in employment based
on race, color, sex, national origin,
disability, age (over 40), or religion.

Housing Discrimination:

Under the Utah and Federal Fair
Housing Acts, individuals have the
right to rent, purchase, or finance
housing without discrimination
based on race, color, national origin,
religion, sex, familial status (families
with children under 18), disability,
or source of income (state, local,

or federal government assistance,
including housing assistance).

Wage Claim Unit:
We enforce Utah’s wage laws and
provide assistance with:

e Wage claims.

e Employment of minors.
e Utah's Minimum Wage.
e Payday requirements.

e Wages/severance upon termination.

e Legal payroll deductions including
employee uniforms.

e Vacation, sick leave and holiday
pay policies.

Retaliation against anyone for
asserting their rights protected under
these laws.

UALD provides free mediation
services for complaints filed with our
office.

Industrial Accidents
Division

(801) 530-6800 or

Toll Free (800) 530-5090

The Division helps injured
workers receive timely benefits and
resolves disputes under the state’s
Workers” Compensation Act by:

Compliance:

e Enforcing the requirement
that employers have workers’
compensation coverage.

Claims:

e Providing assistance to injured
workers, employers, medical
providers and other parties in the
workers’ compensation system.

o Mediating disputes between
injured workers, employers and
insurance carriers.

Utah Occupational
Safety & Health (uosH)
(801) 530-6901 or

Toll Free (800) 530-5090

Private Sector
OSHA Consultation: We offer
workplace safety and health services:

e Surveys to identify workplace
hazards.

o Safety and health program review.

o Industrial hygiene sampling.

e Safety and health training.

UTAH LABOR COMMISSION

o Safety and health information.
o Safety and health excellence awards

These consultation services are
offered without citations or penalties
at no cost to private sector employers
with 250 Utah employees or less.
They are confidential and offered
only at the employer’s request.

Public Sector Consultation:
Consultations are also available for
public sector employers.

Compliance:
UOSH Compliance inspects work-
places to assure that employers are:

o Furnishing places of employment
free from hazards which can cause
serious physical harm to workers.

e Complying with safety and health
standards and regulations.

Compliance Assistance Specialists
provide information regarding OSHA
standards and can be available for
seminars, workshops, and speaking
events.

Division of Boiler
& Elevator Safety
(801) 530-6850

The Division inspects boilers,
pressure vessels, and elevators for
safe construction and operation
while applying national engineering
and inspection standards, and con-
ducts miner certification testing
via our satellite office in Price.

The Division of Boiler & Elevator
Safety also participates in developing
those standards, which are listed

in our Compliance Manuals and

can be found on our website at:
http://laborcommission.utah.gov/
Safety_Division/safety_division. htm
or by calling our office at (801)
530-6850.
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Adjudication Division
(801) 530-6800

The Adjudication Division consists of seven
Administrative Law Judges and their support
staff, and includes an office in Southern Utah,
currently located in Parowan. The Division
conducts formal administrative hearings on:

e Workers' compensation disputes.

e Workers’ compensation employer penalties.

e UALD employment discrimination
determinations.

e UOSH penalty citations.

Commissioner Advisory Boards

e The Workers’ Compensation Advisory
Council

¢ The Utah Antidiscrimination Advisory
Council

These Advisory Boards, made up of indi-
viduals representing employees, employers,
and the public at large, are appointed by
the Labor Commissioner for specific terms.
They advise the Commission, its Divisions
and the Legislature on issues regarding
legislation, rules, and the enforcement of
statutes administered by the Commission.

Statutes Administered
by the Commission

e Utah Labor Laws, Title 34
e Utah Antidiscrimination Act,
Chapter 5, Title 34A
e Workers” Compensation Act,
Chapter 2, Title 34A
e Utah Occupational Disease Act,
Chapter 3, Title 34A
e Utah Boiler Inspection Law,
Chapter 7, Title 34A
e Utah Occupational Safety & Health Act,
Chapter 6, Title 34A
e Utah Injured Worker Reemployment Act,
Chapter 8, Title 34A
e Coal Mining Laws, Chapter 2, Title 40
e Utah TFair TTousing Act, Chapter 21, Title 57
e Administrative Rules, R600 - R616
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Utah Labor Commission
Budget Summary — FY2008

Fiscal Year Ended June 30, 2008

Revenues
(percent of total) o

0 General Funds (59%)
° Workplace Safety Fund (12%)
e Uninsured Employers Fund (9%)
O Federal Grants (19%)

© Mine Certification (1%)

Expenditures
by Division (7) Qo
(percent of total)

© Workplace Safety Projects / Grants (9%)

° Management and Administrative Services (20%)
e Utah Occupational Safety & Health Division (27 %)
° Antidiscrimination / Labor Division (12%)

© Industrial Accidents Division (11%)

o Boiler & Elevator Safety Division (11%)

@ Adjudication Division (10%)



UTAH LABOR COMMISSION

Utah Labor Commission Budget Summary — FY2008

Fiscal Year Ended June 30, 2008

with Comparative Totals for Year Ended June 30, 2007
(in dollars)

FY2008 FY2007
Revenues:
General Funds ™ $ 6,679,600 5,926,100
General Fund carryover from 2007,
restricted to computer and furniture purchases 65,000 -65,000
General Fund that was returned at the end of the year -4.300 0
Workplace Safety Fund @ 1,588,400 1,622,300
Workplace Safety Fund carryover from 2007 for special studies 500,000 -500,000
Unused Workplace Safety Fund appropriation that was returned -677,400 -361,700
Uninsured Employers Fund @ 1,227,400 1,165,349
Unused Uninsured Employers Fund appropriation that was returned -180,400 -60,449
Federal Grants 2,217,400 2,460,900
Mine Certification 42,900 51,600
Total Revenues $11,458,600 10,239,100
. |
Expenditures:
By Division:
Utah Occupational Safety & Health Division $ 3,038,900 2,904,700
Antidiscrimination / Labor Division 1,429,000 1,369,300
Industrial Accidents Division 1,235,200 1,226,200
Boiler & Elevator Safety Division 1,224,400 1,119,000
Adjudication Division 1,159,300 1,025,400
Workplace Safety Projects/Grants 1,031,700 647,300
Management, Administrative, Computer Support and Central Office Costs 2,340,100 1,947,200
Total Expenditures by Division $11,458,600 10,239,100
By Type of Expense / Expense Category:
Salaries & Benefits $ 8,019,200 7,406,300
Travel Costs 138,900 167,000
Data Processing 1,189,100 1,077,500
Other Operating Expenses 1,181,000 1,149,300
Pass Through Workplace Safety Grants 930,400 439,000
Total Expenditures by Type of Expense / Expense Category $11,458,600 10,239,100

(1) The Legislature provided a 3.5% cost of living and a 1% merit increase in salaries for FY2008, plus an increase in related benefits.

The Legislature also appropriated $100,000 for replacement of an earlier budget cut,
$55,800 for a new Wage Claim Specialist,

$100,000 for an Adjudication Law Judge,

$96,000 for a programming project and

funding for computer and internal service fund rate increases.

(2) Restricted by statue for certain uses only.
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FY2008 Labor Commission

Accomplishments

Web Page and
Computer Databases

e The Labor Commission website
www.laborcommission. utah.gov
was completely redesigned and
updated to improve public
accessibility to our services.

e Implemented an on-line database
for Workers’ Compensation Insur-
ance called “Proof of Coverage”.
This allows the public to easily
access information from our web-
site to determine if an employer
has the required workers’ compen-
sation insurance.

Employee Development

e As part of the Commission’s com-
mitment for employee develop-
ment, a series of three half-day
training sessions were held in
cultural competence and diversity
for all employees.

¢ In addition, a series of six half-day
trainings in management skills
were held.

e Three managers have attended
Certified Public Manager (CPM)
training.

e National level training was pro-
vided for all Administrative Law
Judges, housing discrimination
personnel, and many Utah Occu-
pational Health and Safety person-
nel. (See the division reports for
additional information.)

Customer Relations

o Major remodeling was completed
in the reception area for better
customer access and to improve
security.

e Continuing to build upon the
Commission’s ability to accommo-
date individuals accessing our
services in multiple languages.

o Implemented an enhanced, com-
puterized telephone answering/
message system for those high-
volume times when customers con-
tact the Commission and cannot
reach an employee immediately.

e To improve safety for Labor Com-
mission staff and customers, cam-
era surveillance was added in the
hearing rooms and public areas.

Workplace Safety
Grants Program

During FY08-09, the Utah Labor
Commission received about 49 pro-
posals for workplace safety grants,
compared to 27 proposals in the pre-
vious year. A total of 29 grants were
awarded in the amount of $929,000
toward the development of some
notable projects which include:

o Safety scholarships through the
Utah Safety Council.

e Development of workplace safety
classes for limited English speakers
in partnerships with the Applied
Technology colleges throughout
Utah.

o Production of “Por el Bien de los
Suyos — For the Sake of Your Loved
Ones”, a half-hour bi-lingual educa-

6 UTAH LABOR COMMISSION 2008 ANNUAL REPORT

tional television program in Span-
ish (with English subtitles) that
reviews workplace safety, workers’
rights and responsibilities, and the
impact of a workplace injury on

a worker's family in the fields of
construction and manufacturing,
This was produced through a grant
awarded to the Center for Educa-
tional Programming, a local Utah
non-profit.

Reduction in Funding for
Employers Reinsurance
Fund (ErP)

e In 1988, the Labor Commission
began collecting a 7.5% surcharge
on Workers’ Compensation premi-
ums to eliminate an unfunded
liability related to the ERFE. This
liability is now within one to two
years of being completely funded
on an actuarial basis. At the recom-
mendation of the Workers" Com-
pensation Advisory Council, the
Labor Commission has decreased
this surcharge to 5%, effective
January 1, 2009, with the hope
that it can be completely eliminated
the following year. (See more infor-
mation in the Industrial Accidents
Division’s report.)

Energy Efficiency

The Labor Commission com-
pleted a comprehensive energy
savings program during FY2008
which includes:

o Use of hybrid vehicles whenever
possible.

o Converting to Energy Star rated
office equipment when new
equipment is purchased.

o Use of compact florescent
light bulbs.

o Regular reminders to employees
about conserving electricity and
other forms of energy.
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UTAH LABOR COMMISSION

Heather Morrison
DIRECTOR

(801) 530-6921

hmorrison@utah.gov

Antidiscrimination
& Labor
Division

Mission:

To achieve equal
employment and
housing opportunity
for all, and

assure that Utah
employees are

paid the wages

they have earned.
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Overview

The Division enforces equal employment and hous-
ing laws, as well as Utah’s laws regarding payment of
wages, employment of minors and minimum wage laws.

The Division is organized into three units: the
Employment Discrimination Unit; the Fair Housing
Unit; and the Wage Claim Unit. The Division also has
an alternative dispute resolution program that manages
a successful mediation program for all three Units. The
Division has an effective education and outreach program
to educate employers, employees, housing providers,
tenants, realtors, bankers, and the general public about
the rights and responsibilities under the various laws it
enforces.

Enforcement

e Utah Antidiscrimination Act
(Utah Code Ann. §34A-5-101 et seq.)

o Utah Fair Housing Act
(Utah Code Ann. §57-21-1 et seq.)

e Utah Employment of Minors Act
(Utah Code Ann. §34-21-1 et seq.)

e Utah Payment of Wages Act
(Utah Code Ann. §34-28-1 ef seq.)

e Utah Minimum Wage Act
(Utah Code Ann. §34-40-101 et seq.)

Through work-sharing agreements with the U.S. Equal
Employment Opportunity Commission and the U.S.
Department of Housing and Urban Development, the
Division also enforces federal employment and housing
discrimination laws.

Internal Efficiencies

In FY08, the Division began an extensive IT project
which will allow Division employees to send electronic
data to the Equal Employment Opportunity Commis-
sion’s national file database. These electronic transfers
will greatly improve efficiency as Division staff will no
longer be required to make dual data entries in both the
Division’s and the federal databases.

ANTIDISCRIMINATION AND LABOR DIVISION

Challenges

During FY08, the Division saw a 40% increase in
the number of fair housing cases over FY07. Because of
budgetary issues, the Division is able to maintain only
1 fair housing investigator. This has created a challenge
for the Division as it attempts to meet this dramatic
increase in case volume and the strict case processing
timeliness requirements imposed on the Division under
the Fair Housing Act.

FY2008 Highlights

Employment Discrimination Unit:
e Closed 672 claims
e Collected $826,791 for claimants

e Conducted 246 mediations

Housing Discrimination Complaints Closed
per Fiscal Year
120

105
100

80

63
60 55
49 3

40
2

2004 2005 2006 2007 2008

o

o

Fair Housing Unit:

e Closed 105 claims, an increase of 40% from FY07
e Conducted mediations resulting in settlements

e Collected $139,179 for claimants

Wage Claim Unit:
e Closed 1,466 cases

e Conducted 206 administrative hearings and 146 formal
settlement conferences

e Collected unpaid wages and fees totaling $744,568

e Responded to approximately 40,000 phone calls from
constituents with wage and employment questions

UTAH LABOR COMMISSION 2008 ANNUAL REPORT 9
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Industrial
Accidents
Division

Mission:

Monitors and
enforces state
required workers’
compensation
coverage; assists
in resolution of
workplace injuries
fairly and
efficiently; and

promotes safety in

Utah'’s worksites. /
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Larry Bunkall

DIRECTOR
(801) 530-6988
Ibunkall@utah.gov



Overview

When an employee is injured on the job, their
employer is required by Utah law to cover the accident
with workers” compensation (WC) insurance. WC is
intended to provide medical care and partial wage
replacement. These benefits are provided in exchange
for employer immunity from personal injury lawsuits
by their employees.

The Industrial Accidents (TA) Division:

e Monitors all employers in the state for compliance with
the workers' compensation insurance requirement.

e Investigates and penalizes employers who fail to com-
ply with Utah's WC law.

e Keeps records of all work-related injuries in the state.

e Assists injured workers with returning to work as
quickly as possible.

e Assists in resolving disputed claims through fair and
efficient mediation.

e Sets fees for medical providers to ensure quality access
to medical care.

e Publishes guidance in fair claims handling practices for
insurance carriers.

Administers the payment of benefits from two special
trust funds known as the Uninsured Employers’ Fund
(UEF) and the Employers’ Reinsurance Fund (ERF).

Enforcement

e Utah Workers' Compensation Act
(Utah Code Ann. §34A-2-101, et seq.)

e Utah Occupational Disease Act
(Utah Code Ann. §34A-3-101, et seq.)

¢ Utah Injured Worker Reemployment Act
(Utah Code Ann. §34A-8-101, et seq.)

INDUSTRIAL ACCIDENTS DIVISION

WC Injuries per 100 Workers in Utah
Workplace Injuries Dropping Every Year in Utah

7.5

714

6.80

6.5
621 6.21

5.81

5.63
5.5 5.47

2001 2002 2003 2004 2005 2006 2007

Internal Efficiencies

The 1A Division recently began a valuable online serv-
ice for all Utah businesses and citizens to verify whether
a specific Utah employer has WC insurance coverage as
required by law.

By clicking on the
Workers' COMPCHECK
link on the Labor Com-

Workers’

COMPCHEC(K

mission'’s website, users are directed to an outside website
maintained by NCCI (the National Council on Compen-
sation Insurance, Inc.) which provides a searchable
database of Utah employers' WC insurance coverage
information from 1986. This proof of coverage data is
electronically updated daily.

The Division continues to develop other electronic
systems to efficiently receive workers’ compensation claim
information, thereby allowing staff more time to offer
assistance on disputed WC claims.

UTAH LABOR COMMISSION 2008 ANNUAL REPORT 11



INDUSTRIAL ACCIDENTS DIVISION

Industrial Accidents Division (Continued)

FY2008 Highlights
Claims Section

The Claims Section processes workers’ compensation
records and assists parties involved in claim disputes.
The claims section:

e Recorded information on over 68,432 reported injuries.

e Processed over 174,442 documents related to industrial
injuries.

e Responded to approximately 16,600 informational
phone calls.

e Assisted over 2,100 non English speaking claimants
with information and claim disputes.

Policy Section

The Policy Section investigates reports of uninsured
employers, enforces compliance, and collects penalties
and reimbursements from uninsured employers. The
Policy Section also certifies employers for WC self-
insurance. In FY08, the Policy Section:

e Monitored over 86,000 employers for insurance cover-
age compliance.

e Investigated 2,279 employers for non-compliance with
workers’ compensation, resulting in the issuing of 931
penalties.

e Collected approximately $1.5 million in penalties from
uninsured employers to assist in the payment of unin-
sured claims through the Uninsured Employers’ Fund.

e Brought over 2,000 employers into compliance with
the workers' compensation system resulting in approxi-
mately 7,500 more employees covered by WC.

e Certified 52 of the state’s largest employers for workers’
compensation self-insurance.

12 UTAH LABOR COMMISSION 2008 ANNUAL REPORT

Employers’' Reinsurance Fund (ERF)

ERF pays workers’ compensation disability benefits
to injured workers who were injured prior to July 1,
1994, and are permanently and totally disabled. ERF
is entirely funded by an assessment on all workers’
compensation premiums. By statute, the ERF must
be fully funded by 2025.

e As of July 1, 2008, there were 1,406 individuals on
the ERF's permanent total disability payroll.

e Expenditures from the ERF were $20.3 million in FY08
with projected liabilities of $209.3 million and a Fund
balance of $155.3 million.

e In January 1, 2009 the assessment on workers’ compen-
sation premiums will be reduced to 5% and the ERF
is projected to be fully funded by 2012, 13 years ahead
of schedule.

Uninsured Employers' Fund (UEF)

UEF pays the workers’ compensation benefits to
injured workers whose employers are either insolvent
ot bankrupt. By statute, UEF is primarily funded by an
assessment on all workers’ compensation insurance
premiums paid in Utah, but is also funded by uninsured



employer reimbursement and penalties assessed against
uninsured employers. An actuarial study is completed
annually to make recommendations on assessments
needed to keep the UEF fully funded.

e As of July 1, 2008, UEF projected liabilities were $12
million with a fund balance of $23.2 million.

e UEF had 142 open claims or injured claimants at the
end of FY08.

e Over $3.7 million in medical and lost wage benefits
were paid to eligible injured workers.

e The WC premium surcharge rate for ULL will remain at
.25 of 1% for 2009.

Mediation Service

The Mediation Section offers professional alternate
dispute resolution services for disputed WC cases, thereby
alleviating the need for a hearing before an administra-
tive law judge at the Labor Commission.

e In FY08, 261 cases were mediated and 85% of the cases
were successfully resolved. This saved time, money and
other resources for claimants, employers, insurance
carriers and the Labor Commission.

Outreach

IA Division staff travels statewide offering seminars
and workshops, speaking to business and employee
groups, and serving as mediators in WC disputes. In
FY08, IA staff :

e Conducted 73 educational Qutreach visits.

e Organized and held 3 educational seminars with over
150 participants hosted by the IA Division

e Added Outreach information to the Division’s web
pages and newsletters.

e Participated in monthly Small Business Forums.

INDUSTRIAL ACCIDENTS DIVISION

Workers' Compensation Advisory Council

The WC Advisory Council is created by statute and
chaired by the Utah Labor Commissioner. The Council's
ten voting members are comprised of five members
representing employers and five members representing
employees. Other non-voting members include represen-
tatives of a private insurance carrier, a representative from
the Workers Compensation Fund (Utah's largest WC
insurance carrier) a physician, and a representative of
the Utah Insurance Commission.

The Council was created in 1953 and is the oldest
WC Advisory Council in the nation. The advisory body
reviews and advises the LC and Utah Legislators on all
proposed workers” compensation legislation and rules.

Medical Fee Advisory Committee

The Labor Commission sets the fees a physician
may charge for treatment of injured workers. The Com-
mission appoints a Medical Fee Advisory Committee
chaired by the TA Division Medical Director and Division
Director. The committee is composed of physicians, a
chiropractor, a physical therapist, and representatives
from private insurance, self insurance, and the Workers
Compensation Fund.

UTAH LABOR COMMISSION 2008 ANNUAL REPORT 13
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Louis Silva

DIRECTOR
Utah (801) 530-6901

Isilva@utah.gov

Occupational

Safety
and
Health

HerTting

Mission:
Achieving
compliance and
providing
assistance

with safety and
health for Utah

workplaces.
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Vision:

“Working together we can make the beautiful State of
Utah a safer place to work, elevating our safety and health
culture to a higher level of excellence.”

Overview

Pursuant to the Utah Occupational Safety and Health
Act, the Utah Occupational Safety and ITealth Division
("UOSH") administers Utah'’s system for developing,
implementing, and enforcing occupational safety and
health standards. The federal Occupational Safety and
Health Division (OSHA) has concluded that Utah’s
occupational safety and health program is as effective as
the federal system. For that reason, federal OSITA does
not enforce federal requirements within Utah, but instead
defers to UOSH's enforcement of Utah standards.

UOSH is organized into four units: 1) Compliance,
which deals with enforcement issues; 2) Consultation,
which provides training and other assistance to employ-
ers; 3) Administration and Operations; and 4) Data
Reporting and Statistics.

Enforcement

e Utah Occupational Safety & Health Act (Utah Code
Ann. §34A-6-101, et seq.)

Internal Efficiencies

e Developed a telecommuting plan that places Compli-
ance Officers strategically to quickly respond to work-
place accidents, hazards and complaints, and with
considerable savings in fuel costs.

e Improved customer service by centralizing phones and
assigning cell phones to Compliance Officers.

UTAH OCCUPATIONAL SAFETY AND HEALTH

Challenges

e High turnover of personnel. Seven Compliance Officers
left TOSH for work in the private sector at higher
salaries. This high turnover presents a challenge in
providing coverage for the entire state while training
new employees at the same time.

Note: The training time for a new Compliance
Officer is approximately 10 to 12 months.

e Lack of any increase in federal grants. This results
in a need for the state to fund the entire cost
of salary and benefit increases for UOSH staff.

FY2008 Highlights

UOSH Intervention Statistics

e Completed 1,800 Inspections/Surveys/Interventions

e 1,000 Citations/I lazards Identified

e Levied $583,000 in penalties. These penalties are
deposited into the state’s General Fund.

The foregoing activities provided a safer workplace
environment for 84,550 Utah employees.

Compliance

From May through September 2008, UOSII conducted
a program to improve safety in Residential Construction.
This program focused on the "Big 4" hazards of 1) Falls;
2) “Struck-by”; 3) “Caught-in”; and 4) Electrical. The
program achieved the following results:

o Residential Construction Sites Visited ...........c.c..oc..... 291
e Employers Contacted ... 380
o Interventions (assistance provide-no citations).......... 292
® INSPOCLIONS ....oviiii e 890
o Violations Cited...........ccoovirvvinriin e 265
e Employees Affected ... 3,650
e Employees Removed From Hazards.............cccooeun.. 274

National Emphasis Program on Refineries: As part
of a nationwide effort to improve oil refinery safety, UOSH
performed a complete inspection of one Utah refinery.

UTAH LABOR COMMISSION 2008 ANNUAL REPORT 15



UTAH OCCUPATIONAL SAFETY AND HEALTH

The Voluntary Protection Program (VPP) promotes
comprehensive workplace safety and health management
systems through cooperative relationships among man-
agement, labor, and OSITA. Admission to VPP status
constitutes UOSH’s official recognition of company
management and employees who have achieved exem-
plary occupational safety and health. Through FY08,
UOSH recognized five companies with VPP status:

o Western Zirconium..........cocoovverrenirrenennnns 450 employees
@ Frito Lay ..ot 410 employees
e GE Healthcare........c..coooovniiic 670 employees
e Morton Salt ... 150 employees
e ATK Launch Systems .......c.c.ococevrvennne, 3,500 employees
Consultation

Utah's private sector consultation program provides
voluntary consultative services to employers at no cost.
Priority is given to small employers in high-hazard
industries. All consultation services are provided at the
request of the employer and include comprehensive
safety and health surveys, program assistance training;
and education and technical assistance.

OSHA's Safety
and Health Achieve-
ment Recognition

Sate ol Uah CISHA

. S
Program (SHARP) .
recognizes small AWARD
employers who oper- _} :

ate exemplary safety

and health manage-
ment systems. Through Y08, UOSIT Consultation recog-
nized six companies in the SHARP Program.

e Superior Air ITandling......................... 135 employees
e Jennmar Corporation...........ccceeeeniienecnn. 53 employees
@ Wencor Group ..o 308 employees
e Futura INdustries...........coveovrcnecceeennne 250 employees
o letzer INC..ooi 199 employees
e Sweet Candy Company..........c.c...cooeennn. 158 employees
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Data Reporting
and Statistics

The Data Reporting
and Statistics Section
provides data on
injuries and illness to
the Compliance and
Consultation Sections.
It also manages surveys
for the U.S. Bureau of
Labor Statistics and the
OSHA Data Initiative.

6.1

2000

Occupational Injury/iliness Rates
per 100 Full-time Workers
2000-2006 Private Industry
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The Utah Occupational Safety and Health Division ("“UOSH”)
administers Utah's system for developing, implementing,
and enforcing occupational safety and health standards.
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Boiler

and %

Elevator
Safety

Division '!* :

Mission:

The Division of
Boiler and Elevator
Safety makes people

safe by making

boilers, pressure
vessels and

elevators safe.
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Pete Hackford

DIRECTOR
(801) 530-7605
phackford@utah.gov

-
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"‘ }
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Overview

The Division is a successful example of the state and private sector working
together to accomplish the task of inspecting the state’s boilers, elevators and
pressure vessels, thus promoting safety while supplementing operating costs.
Inspections are performed by the Division's twelve Boiler/Pressure Vessel and
Elevator Inspectors, as well as inspectors from the private sector, deputized by
the Division, who are actually employed by insurance companies that underwrite
boiler and pressure vessel policies. These inspections are performed at no cost
to the state, but the inspection in turn generates revenue back to the state through
an inspection certificate supplied by the Division.

The Division also has responsibility for the Miner Certification Program.
Certification is mandated by Utah Statute and is headquartered in Fastern Utah.
The duties charged to the Division are to administer five exams which are safety
oriented and specific to the coal mining industry.



Enforcement

o Safety (Utah Code Ann. §34A-7-101, et seq.)

e Coal Mine Safety Act (Utah Code Ann.
§40-2-101, et seq.)

Internal Efficiencies

During [FY08, the Division continued the
implementation of a web-based inspection report-
ing program which allows inspectors to decrease
the amount of time spent writing permits. A virtual
office is installed in each inspector’s vehicle con-
tributing to more productivity and less office time.

FY2008 Highlights

e Inspected 378 new elevators, 837 new boilers and
1,765 new pressure vessels.

e Performed over 20,000 total inspections, internal
and recertification.

e Issued in excess of 15,500 operating permits.

e Administered 355 mining exams under the Miner
Certification Program.

Began implementation of the Utah Mine Safety
Commission’s recommendation to establish a new
Office of Coal Mine Safety in July, 2008.

Challenges

Lowering the amount of elevator units overdue
for inspection remains a challenge. In FY09, plans
are underway to implement a combination boiler/
elevator inspector who will inspect in the rural
areas, eliminating the need to have both a boiler
and an elevator inspector travel to the remote areas.

Miner Certification Panel

The Miner Certification Panel, a group of
at least eight members (currently there are nine),
appointed by the commissioner of the Labor
Commission, administers the certifications tests.
The panel also grades sections of the test that are
non-written, consults with the commission about
applicant qualifications, reviews test questions
for accuracy and validity, and provides technical
knowledge and advice regarding the coal mining
industry.

BOILER AND ELEVATOR SAFETY DIVISION

Personnel Comparison — The chart below shows how
the Division compares to the private sector when utilizing
inspectors to do business. The Division performs 60% of all
state required safety inspections, while employing a smaller
number of personnel.

Personnel Comparison — Division of Boiler
and Elevator Safety vs. Private Sector
70

60
50
40
30

Number of Employees

97 98 99 00 01 02 03 04 05 06 07 08

=—@— Safety Division Employees ==fr= Deputy Insurance Boiler Inspectors
—ll— Owner/User Pressure Vessel Inspectors

Revenue Comparison — This chart shows the amount of
fee revenue generated in comparison to Division expenditures.

Fees Generated vs Expenditures
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Miner Certification — The chart below shows FY08 figures
which will allow the division to monitor the trends in the
examination process.

Miner Certification Overall FY2008 68.2% Pass
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Richard LaJeunesse
PRESIDING LAW JUDGE

(801) 530-6800

Adj U d i Cati on tlajeunesse@utah.gov

Division

Mission:

To conduct all
formal hearings

for the Utah

Labor Commission
concerning aspects
of employment
related law in

a fair, efficient,
and effective

manner. »
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Overview

The Adjudication Division conducts all formal
administrative hearings of the Commission concerning
employment law related issues. This includes workers’
compensation, employment discrimination (UALD),
Utah Occupational Safety and Health (UOSH) citations
and workers’ compensation insurance compliance
actions.

Internal Efficiencies

e Administrative Law Judges (ALJ's) attended National
Judicial College courses to provide a greater depth of
training for their positions.

e The Adjudication Division drafted and implemented
administrative rules necessary to conduct expedited
hearings in certain cases as required by recent
legislation.

e Two support staff members have now received training
which enables them to conduct scheduling conferences
in UALD and UOSH cases. Previously, the conferences
were conducted by the ALJ’s. This change is a better use
of staff resources as it provides more time for the ALJ’s
to deal with case management.

e Support staff has been cross-trained to provide a greater
knowledge base of the adjudication process and to
allow for efficient personnel coverage as case manage-
ment needs change.

Challenges

Case loads in antidiscrimination claims have more
than doubled over recent years imposing a significant
demand on available hearing slots. New mandates by
recent legislation required changing the direction of avail-
able resources toward facilitating expedited hearings, as
well as to provide timely and quality case management.

ADJUDICATION DIVISION

FY2008 Highlights

e The Division has closed out non-adjudicated depend-
ent benefit claims, returning control over the claims
to the parent or legal guardian of each dependent.

e Computer programming has been created and put
into place enabling staff to handle expedited workers’
compensation cases.

e In order to better inform legal counsel of changes
and developments within the adjudication process,
quarterly meetings are now being held for those parties
involved in the litigation of workers’ compensation
claims.

July 2007 - June 2008
Adjudication Case Activity

Open case load on July 1, 2008 ..o, 1084
Combined new cases filed......................ccco, 2036
Lvidentiary hearings conducted ... 320
Hearings on motions or pre-hearing

conferences conducted ..o 65
Cases resolved/closed by settlement..................cc.c....... 526
Decisions issued on the merits............ccoviieicinnie 361
Cases resolved/closed on procedural motions............ 1029
Interim orders issued ..ot 152
Non-dispositive orders issued ........c....cocovvviirireirirenns 537
Medical panel referrals................ccocovovvverevicncecn, 207
Miscellaneous orders ... 1
Settlement agreements approved .............................. 338
Settlement agreements rejected ................ocococoeiin. 56
Commuted settlement agreements approved .............. 99
Third party settlements approved ..............c.cocoeoi 57
Lump sum agreements approved..............cccoocooeoeine. 203
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Legal Unit

Mission:

In cooperation
with the Utah
Attorney General,
to provide represen-
tation and counsel
to the Utah Labor

Commission.
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Overview

The Legal Unit provides legal
support in all aspects of Iabor
Commission activity, including:

e Final agency review of decisions
issued by the Commission’s
administrative law judges;

e Appellate proceedings before the
Utah Court of Appeals and Utah
Supreme Court;

e Legislation;
e Rule-making;

e Public information.

Alan Hennebold

DEPUTY COMMISSIONER
AND GENERAL COUNSEL

(801) 530-6937
ahennebold@utah.gov

Major Activities

Motions for review: As noted
elsewhere in this report, the Labor
Commission enforces Utah’s laws
regarding workers” compensation,
employment and housing discrimina-
tion, and workplace safety. Disputes
that arise from any of these laws are
decided by the Commission’s adminis-
trative law judges, commonly referred
to as “"ALJs”. Any party dissatisfied with
an ALJ's decision can request review by
either the Commissioner or the Com-
mission’s Appeals Board. The Legal
Unit assists the Commissioner and the
Appeals Board in reviewing such cases.




Appellate litigation: Decisions of the Commissioner
and Appeals Board are subject to review by the Utah
Court of Appeals and Utah Supreme Court. The Legal
Unit represents the T.abor Commission in proceedings
before these courts.

Legislative issues: The Legal Unit works with
Commission staff, stakeholders, the Office of Legislative
Research & General Counsel, and individual legislators
in evaluating and drafting legislative proposals. The Legal
Unit also participates in the formal legislative process by
providing information to legislators and testifying at
committee hearings.

Rule-making: In those areas where the Legislature
has authorized the Commission to promulgate adminis-
trative rules, the T.egal Unit assists the Commission and
its Divisions in developing, drafting and enacting these
rules.

Public information: The Legal Unit participates in
seminars and other opportunities to provide information
about the Commission. The Legal Unit answers also

answers public inquiries regarding any aspect of Commis-

sion activity.

Internal Efficiencies

Among the Legal Unit’s duties, managing the process
for Commission’s review of ALJs" decisions is the most
challenging. The Commission’s decisions must be correct
and timely, but this has become more and more difficult
due to the increased number of cases and the complexity
of those cases.

e Over the last 10 years, the number of requests for
Commission review of AL] decisions has increased by
approximately 200%.

e Although the Commission has increased its productiv-
ity in deciding these cases, the Commission has been
unable to match the increasing workload. Consequently,
the backlog of cases waiting for Commission action has
increased. In 1997, there was no backlog. By July 1,
2008, the backlog reached 227 cases.

e In order to mitigate this increasing backlog, the
Commission has 1) reassigned existing staff and
2) implemented case screening procedures.

LEGAL UNIT

Backlog of Cases Pending Commission Review

250
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@ Motions for Review Decisions

FY2008 Highlights

e Review of Commission decisions by Utah’s Appellate
Courts: During fiscal years 2007 and 2008, Utah'’s
appellate courts reviewed the Cominission’s decisions
in 22 separate appeals and affirmed the Commission
in 20 of those cases.

e Effective July 1, 2008, the Utah Legislature funded an
additional attorney on an on-going basis to assist the
Labor Commission in resolving requests for review of
AlJ's decisions. The Commission anticipates that this
additional attorney, coupled with other efficiencies
already implemented, will begin to reduce the backlog
of such cases.
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David Lamb

DIRECTOR

(801) 530-6816

dlamb@utah.gov

Administration
Division -

Mission:

To provide
support and assist
the divisions and
employees of the
Utah Labor
Commission to
serve the people

of the state.
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Overview

The Administration Division provides centralized
office support, including accounting, budgeting, payroll,
travel, and purchasing. It also coordinates services from
several state agencies: Dept. of Human Services for
personnel services, Dept. of Technology Services for
computer support, State Dept. of Administrative Services
for insurance, mail, motor pool, computerized financial
and payroll processing, debt collection, building space,
utilities and maintenance.

FY2008 Highlights

Income Statements and Balance Sheets

e Monthly income statements and balance sheets for the
Uninsured Employers’ Fund, Employers’ Reinsurance
Fund, Workplace Safety Fund, and the Seminar Fund
are now being prepared.

e Transfers of taxes from the Tax Commission, which
have often been several months late, are now being
monitored and the proceeds are being invested.

e Cash is now actively being invested with the State
Treasurer to earn interest. Administration recovered
almost $1 million in interest for the funds with the
assistance of the State Treasurer that would have other-
wise defaulted to the state General Fund.

Completion of Financial Reports

Administrative Services has made significant changes
in the financial information provided to the Labor Com-

mission divisions so division managers can better control

expenditures. Reports are now available just two days
after the state closes monthly accounting periods.

ADMINISTRATION DIVISION

Commission Policies

Approximately 50 internal Commission policies
have been updated or completely rewritten in the last
year. To simplify access to these policies and all the other
policies of the state, a new computer-based Employee
Handbook has been completed which includes electronic
links to other web sites or documents with just a com-
puter mouse click. The office’s Safety and Emergency
Plan was also rewritten. Both these documents are
included in the office’s new Intranet page, a web page
just for Commission employees’ use.

Improved Office Safety

The Commission has identified and corrected safety
problems that demonstrate commitment to Occupational
Safety for its own employees and visitors to its offices:

e Added automatic door openers to comply with the
Americans with Disabilities Act

e Updated unsafe electrical systems
e Removed wheelchair barriers

e Changed customer counter heights for those in
wheelchairs

e Added visual access to all rooms
e Fliminated tripping hazards

e Completed an office security audit and a computer
security audit and complied with the appropriate
recommendations
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WORKPLACE SAFETY GRANT PROGRAM

Workplace Safety Grant Program

Elena Bensor
MANAGER

(801) 530-6918

elenabensor@utah.gov

Bi-lingual educational television program Por el Bien de los Suyos

Overview

The Workplace Safety Grant
Program was established from funds
appropriated by the Legislature to
award funds for projects or initiatives
that demonstrate a commitment to
workplace safety. Grants are awarded
for programs such as, but not limited
to, the development of workshops,
training programs, implementation
of specialized safety programs,
increasing effort and resources for
existing programs, and collaborative
workplace safety training between
organizations.

FY2008 Highlights

A successful outreach campaign
was held to increase awareness of
the availability of workplace safety
grants. This provided the Labor
Commission with the opportunity
to develop partnerships with some
outstanding organizations such
as the Utah Colleges of Applied
Technology, the Pete Suazo Business
Center, Utah State University, the
Utah Manufacturers Association,
the Associated General Contractors
of Utah and many others.
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During ['Y08-09, the Commis-
sion received about 49 proposals
compared to 27 proposals in the pre-
vious year. A total of 29 grants were
awarded in the amount of $929,000
toward the development of some
notable projects which include:

o Safety Scholarships through the
Utah Safety Council

o Development of workplace safety
classes for limited English speakers
in partnerships with the Applied
Technology colleges throughout
Utah.

e Production of “Por el Bien de los
Suyos — For the Sake of Your
Loved Ones”, a half-hour bi-lingual
educational television program in
Spanish (with English subtitles)
that reviews workplace safety,
workers’ rights and responsibilities,
and the impact of a workplace
injury on a worker’s family in the
fields of construction and manu-
facturing. This was produced
through a grant awarded to the
Center for Educational Program-
ming, a local Utah non-profit.

o The ILabor Commission has distrib-
uted 540 DVD'’s to employers,
workplace safety specialists and
community based organizations in
Utah, California, and Colorado.

o This program has been so well
received, that the Workplace Safety
Grant Program has funded a new
instructional DVD project for
FY2009 that will cover workplace
safety issues related to the medical
field, among many other areas.



Workplace Safety
Grant Program (Continued)

Workplace Safety
Poster Contest

Each year, as part of the Labor
Commission’s outreach program,
money from the Workplace Safety
Fund is used to sponsor a “Take
Safety Seriously” poster contest to
promote safety awareness for Utah’s
future workforce. The poster contest,
in its 11th year, is open to all middle
and junior high schools across Utah,
including Charter Schools and pri-
vate schools. Cash awards are given
to the winners and to their schools.
This year's winning entries were
chosen from over 1,100 entries
submitted by 36 different middle
and junior high schools throughout
Utah. The top 12 entries are then
included in a safety calendar and
35,000 copies are distributed to
schools, businesses, and community
organizations.

Sydney Letts of Central Davis Jr. High
was this year's Grand Prize Winner
and was awarded $500.

AWARDS, HONORS, AND AFFILIATIONS

Awards, Honors, and Affiliations

Labor Commission
Employee of the
Quarter Award

e Gary Gibson
Employee of the 3rd Quarter, 2007
— Boiler & Elevator Safety

o Dave Peterson
Employee of the 4th Quarter, 2007
— Boiler & Flevator Safety

o Debbie King
Employee of the 1st Quarter, 2008
— Boiler & Tlevator Safety

e Alicia Zavala-Lopez
Employee of the 2nd Quarter, 2008
— Adjudication Division

Adjudication

e Richard M. LaJeunesse,
Division Director
Received 2008 Governor's Award
for Excellence in Integrity.

o Debbie Hann
Recognized by Governor Jon M.
Huntsman for outstanding
performance.

e Karla Rush
Recognized by Governor Jon M.
Huntsman for outstanding
performance.

Antidiscrimination
and Labor Division

o Brent Asay and Harold Stephens
Received the Secretary's Exceptional
Achievement Award presented by
the United States Department of
Labor. This award is in recognition
of an “unusually significant work
product that fosters the Depart-
ment's goal of a secure workforce.”
Mr. Asay and Mr. Stephens worked
with the Department of Labor to
produce an educational on-line
video presentation on state
wage laws.

e The Commission’s Antidiscrimina-
tion & Labor Division and the
Employment Law Section of the
Utah State Bar provide summer
fellowships to two law students
from the University of Utah and
Brigham Young University. This
year's recipients were:

—Robin Bucaria
University of Utah

—Joel Mellor
Brigham Young University
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AWARDS, HONORS, AND AFFILIATIONS

Awards, Honors, and Affiliations (Continued)

Boiler & Elevator Safety

o Pete Hackford, Division Director
Received 2008 Governot’s Award
for Excellence in Leadership and
Outstanding Public Service.

o Mike Pedersen
Member of National Association
of Elevator Safety Authorities
(NAESA).

¢ Rick “Shorty” Sturm
Member National Board of Boiler
& Pressure Vessel Inspectors (NBBI).

UOSH Division

Voluntary Protection Programs
An OSHA Cooperative Program

VPP Awards

The Voluntary Protection
Programs (VPP) promote effective
worksite-based safety and health.

In the VPP, management, labor, and
Utah OSHA establish cooperative
relationships at workplaces that have
implemented a comprehensive safety
and health management system.
Approval into VPP is Utah OSHA’s
official recognition of the outstand-
ing efforts of employers and employ-
ees who have achieved exemplary
occupational safety and health.

The following achieved VPP
status in FYO0S:

e Western Zirconium
e Frito Lay

o GE Healthcare

e Morton Salt

e ATK Launch Systems

SHARP Awards

Utah OSHA's Safety and Health
Achievement Recognition Program
(SHARP) recognizes small employers
who operate an exemplary safety
and health management system.

Six SHARP companies were
recognized in the state in FY08:

o Superior Air Handling
o Jennmar Corporation
o Wencor Group

e Futura Industries

e Fetzer, Inc.

e Sweet Candy Company

State of Ultab CYSHA,

f g ._vh/f./m.
AWARD
m - "_‘_f'
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2008 Utah Labor
Commission Safety Award

Sahara Construction, Incorporated

Winner of the 2008 Utah Labor
Commission Safety Award. Fach
year, Utah OSHA presents an award
to a Utah company in recognition
of achieving outstanding results
with respect to its workplace safety
program.

Sahara has established a written
injury and illness prevention pro-
gram that incorporates all types
of work activities on its projects.
Sahara’s safety program dictates
that all phases of work are carefully
planned to ensure safe execution.
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Utah Labor Commission

Phone Directory and Services Information

Commissioner: Sherrie Hayashi
P.O. Box 146600
160 East 300 South, 3rd Floor
Salt Lake City, Utah 84114-6600

www.laborcommission.utah.gov

Utah Labor Commission Main Number:.......ccoveeememmviissniereenns (801) 530-6800/6801
Toll free in state: ..o e (800) 530-5090
Administrative SErvices:.....coommmmiinimiisssnmisssmsrsssse s s s essssnns (801) 530-6880
Customer Relations: ... ciiciieeeiiiirremeiiiiirrnesinrsnsanssnrenmssssnns (801) 530-6800
Antidiscrimination & Labor:
Employment & Housing Discrimination, Labor & Wage Claims:.....(801) 530-6801
B o] LI 1 =0T (800) 222-1238
AdJUdication ... (801) 530-6800
Boiler & Elevator Safety .......cceeceericmrrsemssresssces s ees e s e e (801) 530-6850
Boiler INSPectors .......cccvciriissenninsmmrssssnenssssssnsssssmms e s snnnss (801) 530-6850
Elevator InSpectors ........ccccviceemninsmmrssssnenssssssnsssssmmsnssssnns (801) 530-6850
Office of Coal Mine Safety .....c.ccccevvcerrcrmricressserssenssneens (435) 636-1467
B o] LI 1 =0T (888) 988-6463
Miner Certification ..ccuuieeieiiiireeiirirer i rree e enmasaserenes (435) 636-1465
Industrial Accidents & Worker's Compensation:..........ccouverrvnrennnee. (801) 530-6800
BEo | T S (800) 530-5090
Employers' Reinsurance Fund (ERF) .......c..coccmrrnssemennisnnnns (801) 530-6800
Uninsured Employers' Fund (UEF)........cccoucvmmemsssnmrnnssnnns (801) 530-6800
Utah Occupational Safety & Health —
Utah OSHA Main NUMDbBEr....ccoiiiiree e (801) 530-6901
To report workplace fatalities, injuries,
or to file a safety complaint.......ccccccnvcemriccrcesccerncerrceen, (801) 530-6901
Questions about UOSH inspections ........cccccevemninssemreninns (801) 530-6901
Questions about Job Safety & Health —
ConSUltation SeIVICES . .u.iiiiieeiiiirrrmniiirrrnesirrrnsanssrrennsssssnns (801) 530-6855

Labor Commission — Workplace Safety — Grants and Resources....(801) 530-6918
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