
Approved Minutes of the

Worker Classification Coordinated Enforcement Council
Labor Commission, 160 East 300 South, Salt Lake City

December 19, 2013 – 9:00 a.m.
Council Members Present:
Jaceson Maughan, Chair
Deputy Commissioner, Labor Commission





Bill Starks


Director, Department of Workforce Services




Thomas Brady


Deputy Director, Utah Department of Commerce





Phil Lott


Assistant Attorney General, Utah Attorney General’s Office, nonvoting member
Excused:


Dolores Furniss


Disclosure Officer & Manager of the Suspicious Filer Group, Utah Tax Commission
Staff:



Mary Gehman-Smith

Supervisor, Support Staff, Department of Workforce Services

Visitors: 


A list of visitors is provided at the end of the Minutes.


	Topic
	Discussion
	Action

	Welcome and Approval of Minutes

Public Comment
	Chair Maughan called the meeting to order at 9:04 a.m.  He stated today’s agenda has been published on the Public Notice Meeting website as required by the Utah Public Meetings Act, and the local media has been notified in accordance with Utah law.  All members are present with the exception of Ms. Furniss, who is a voting member.
Chair Maughan motioned to adopt the October 17, 2013 Minutes as written, Mr. Starks seconded the motion and the Minutes were approved unanimously.  
Chair Maughan noted there were no members of the public wanting to address the Council.
	

	       Business

	Reports on Agency Action Regarding Misclassification Complaints
Discussion of New Classification Complaints

Future Meeting Schedule/Adjourn
	Chair Maughan provided updates on agency actions we have taken on cases discussed in the past:

Penny Maids – still under investigation, waiting for the employer to send in payroll and tax information;
Gentle Pain Care -  currently in the penalty stage due to their failure to provide workers’ compensation coverage;
PC Care Support closed.  The employer actually has Workers’ Compensation coverage for their employees;

Swim Academy –closed.  A penalty in the amount of $3,075 has been paid in full;
Herriman Baseball – currently in the Appeal process;
G&D Distributing – a penalty in the amount of $1,757.40 has been assessed.  Currently in the process of collecting;
Collision Team – still under investigation.  Still verifying the number of employees;
Chair Maughan stated out of a list of 84 employers submitted by Mr. Starks, 18 are being investigated and are in the intent to penalize stage.  He stated this list is very effective and is asking that it be distributed on a regular basis.  The current format is acceptable.  
Jody McMillan requested FEIN numbers for Penny Maids and Gentle Pain Care.  Chair Maughan will forward this information to Mr. Starks.
Chair Maughan received a new complaint on the hotline this last week.  An investigation was opened yesterday on Secure Choice Services, a financial company located in Holladay.  The employer’s attorney is the one who reported the case.
Mr. Starks reported the following:

· He distributed copies of the Employer Advisor, sent out with the UI Quarterly Tax Reports.  Each issue has various articles intended to educate employers.  This issue includes an article on independent contractors;
· He distributed a list of audits conducted since the last meeting.  Some may still be in appeals.  Usually, DWS does not share this information until they have completed the Appeal process.  This list will be modified to remove any that are still in appeals.  DWS has excluded the ones who did not have misclassified workers.  Ms. McMillan asked if there was a specific format or sort order for the future reports.  It is acceptable the way it is.  The list contains some production and theatre companies, and choreographers.  Some of these are found to be independent.  
· DWS has found that many not considered independent are going back to their old ways.  DWS is taking a look at whether to seek criminal charges on those who continue to knowingly violate the law.  Mr. Brady asked if these were to go criminal, what classification would be used?  Mr. Starks stated it depends on the size but up to $5,000 could be assessed.  DWS has not filed criminal charges in more than ten years.  Employers would have to knowingly violate the law and had a previous investigation and audit, then go back to it.  Many have political support.  And, this can create more problems;
· Mr. Starks distributed a list of Tax Commission referrals received since August.  This is a summary of outcomes, although this list is not complete yet. Many of the referrals are determined to be employers who are reporting out of state;

· Mr. Starks introduced Michelle Beebe, currently the Chief of Benefits.  Effective January 4, 2014, she will be swapping jobs with the Chief of Contributions, Jody McMillan.
Mr. Brady reported the case against Universal Contracting is ongoing.  There is a renewal date approaching, so there should be some finality soon.  They continue to make referrals to the Tax Commission and DWS.
Chair Maughan distributed copies of the Annual Report.  This was given to the Legislators at the last Interim Committee Meeting. 
Chair Maughan stated there will probably be some new legislation regarding independent contractors and job sites by the next meeting.  Once there is a draft, we will be able to discuss it.
The next meeting will be on February 20, 2013 at 9:00 a.m.  Mr. Brady motioned to adjourn the meeting, Mr. Starks seconded the motion and the motion carried.
	


Visitors:

Jody McMillan, Chief of Tax, Department of Workforce Services



Michelle Beebe, Chief of Benefits, Department of Workforce Services




Brad Morse, Program Coordinator, Labor Commission, IAD




Tyler McLeod, Attorney, U.S. Department of Labor




Kevin Hunt, Department of Labor, Wage & Hour Division
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