

Unapproved Minutes of the

Worker Classification Coordinated Enforcement Council
Labor Commission, 160 East 300 South, Salt Lake City

March 20, 2014 – 9:00 a.m.
Council Members Present:
Jaceson Maughan, Chair
Deputy Commissioner, Labor Commission





Bill Starks


UI Director, Department of Workforce Services




Thomas Brady


Deputy Director, Utah Department of Commerce




Dolores Furniss


Disclosure Officer & Manager of the Suspicious Filer Group, Utah Tax Commission




Phil Lott


Assistant Attorney General, Utah Attorney General’s Office, nonvoting member
Staff:



Mary Gehman-Smith

Supervisor, Support Staff, Department of Workforce Services

Visitors: 


A list of visitors is provided at the end of the Minutes.


	Topic
	Discussion
	Action

	Welcome and Approval of Minutes

Public Comment
	Chair Maughan called the meeting to order at 9:02 a.m.  He stated today’s agenda has been published on the Public Notice Meeting website as required by the Utah Public Meetings Act, and the local media has been notified in accordance with Utah law.  All members are present.  
Chair Maughan called for approval of the December 19, 2013 Minutes, with one amendment:  “All members are present with the exception of Ms. Furniss, who is a voting member”.  Mr. Brady motioned to accept the Minutes as amended, Mr. Starks seconded the motion and the Minutes were approved unanimously. 
Chair Maughan noted, although there are members of the public present, they do not wish to address the Council at this time.
	

	       Business

	Updates on Agency Action Regarding Misclassification Complaints
Discussion of New Classification Complaints

Discussion of SB87, Contractor Employee Amendments
Future Meeting Schedule/Adjourn
	Chair Maughan provided updates on agency actions we have taken on cases discussed in the past:

· Penny Maids – issued an order for non-compliance of Workers’ Compensation coverage in the amount of $6,261.00.  Currently in the collection process;
· Gentle Pain Care – Issued an order in the amount of $1,000.  They are now compliant and have Workers’ Compensation coverage.  Currently in the collection process;
· Herriman Baseball – Reduced the assessed amount to $2,037.  They are compliant with Workers’ Compensation coverage.  Currently in the collection process;
· G&D Distributing – Issued an order in the amount of $1,757.  Currently in the collection process;
· Collision Team – Still in investigation.
New complaints have been received involving three different transportation companies in Park City.  The complaints were received by a competitor who is finding it hard to compete with these transportation companies as they aren’t paying Workers’ Compensation, UI, etc.  
· Four Seasons Transportation
· Protrans
· Park City Direct Shuttle

An intent to penalize was sent out to these three employers.
· Simple Business Connections-  an intent to penalize was sent to this employer;
The following companies were reported as misclassifying their employees as independent contractors, however, it has been determined Workers’ Compensation coverage is in place.
· Eclipse Distributing
· Victorian House Assisted Living
· Master Brands (referred by Joe Dooley)
Ms. Furniss stated the Tax Commission is interested in the names of these companies to determine if they are established for withholding purposes.  Mr. Starks stated DWS is also interested in the names of these companies.
· Rudy Red Promotions – issued an order in the amount of $1,076 for their lack of Workers’ Compensation coverage.
· Ray’s Barber Shop – sent intent to penalize in the amount of $15,292.  However, since this is a salon, there is a chance this could be a booth rental situation.

Mr. Starks distributed an Enforcement Council Report.   This report shows audit results completed from December 1, 2013 through February 28, 2014 and includes information regarding reclassified workers and under reported wages.  This amounts to more than $11,854,000 and 1,239 reclassified workers.  He referred to the column labeled “Appeal”.  No action should be taken until the Appeal process is over.  
Mr. Starks shared a document showing outcomes from referrals from the Tax Commission, DOPL, Workers’ Compensation and the Labor Commission.  These are the ones that have been completed since December 2013 up through last week.  DWS has the capability of doing an “Office Determination” when employers are uncooperative.  Liability is established.

Ms. Rivera, DWS Field Audit Manager, stated she has compiled information regarding claims investigations where DWS found wages exceeding $10,000, in the four quarters of the base period, where the employer was not originally registered.  Mr. Starks explained, DWS has been sharing their audits, but also do a lot of obstructive claims.  This is where an individual files a claim for unemployment, but there is no account set up or wages reported for them.  These investigations don’t necessarily turn into an audit.  This information will be forwarded to the Council members.
Chair Maughan referred to SB87.  He added, from the Labor Commission’s perspective, the big changes have to do with the pay statement requirement.  Licensed contractors are required, when they issue payment, either written, electronic or cash:

· Include the employee’s name, base rate of pay, the number of hours worked, dates of the pay period, and the amount of any deductions and the reason they are made;

· This gives the Wage Claim Unit in the Labor Commission enforcement power to assess a penalty for violations.  $50 for the first violation, $100 for the second and third.  Any violations after that will be $500.  This is within a one year period and per paycheck violation. 
How is the passage of SB87 affecting other agencies?  
· Mr.  Starks stated it makes it easier when DWS Field Auditors go out on a tip, with no records, they can now refer them to DOPL.  It doesn’t make it a requirement for UI purposes, but UI has its’ own rules about adequate payroll records.  DWS sees it as leverage, especially the provision if they are a licensed contractor, those working for the licensee are employees;

· Ms. Furniss stated, for the Tax Commission, the enforcement for state and local taxes will be easier to track;

· Mr. Brady stated it provides enforcement authority for DOPL and scrutiny to the investigators;
· Kevin Cote, Business Manager, Local #568, stated the intent of SB87 was to eliminate misclassifications.  Now, it is up to DOPL to make sure this law is enforced, penalties are adhered to and employees don’t receive 1099s at the end of the year;

· Mr. Doolin stated this is a step forward.  The employers are required to keep this information in their payroll records but there has been no Federal requirement that the employee receive this type of information.  Many employees don’t know if they have been paid correctly or not.  He would have liked to see piece rate added to the legislation.  Mr. Maughan added they discussed including piece rate but it didn’t go through this time.  Mr. Cote stated he would like to see piece rate go away.  He works closely with Senator Mayne.
The next meeting is scheduled for May 22, 2014 at 9:00 a.m.  AT 9:27 a.m., Mr. Brady motioned to adjourn the meeting, Mr. Starks seconded the motion, and all were in favor.
	


Visitors:

Michelle Beebe, Assistant Director, Unemployment Insurance, Department of Workforce Services



Eileen Rivera, Field Audit Manager, Department of Workforce Services



Ron Dressler, Labor Commission




Tracy Klausmeier, Insurance Department




Kevin Cote, Business Manager, LO #568




Richard Carr, President,B.A., BAC #1 UT 4 Corners ADC




Lisa Altman, Attorney, Workers’ Compensation Fund




Cynthia Daniels, Attorney, Workers’ Compensation Fund




Joe Doolin, District Director, U.S. Department of Labor, Wage Hour




Stan Mead, SR Specialist, Galaher Settlements
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