Open Meeting

August 22, 2012
9:00 – 9:12 am
Commission Personnel Attending:

Sherrie Hayashi, Commissioner

Alan Hennebold, Deputy Commissioner
Sara Danielson, Administration

Ron Dressler, Industrial Accidents Division Director

Tonya Gallegos, Industrial Accidents Division Deputy Director

Kerry Chlarson, UALD Division Director

William Barlow, Commission Legal Counsel

Public in Attendance:

Dennis Lloyd, Workers Compensation Fund
Dawn Atkin, Attorney at Law

Glenn Wright

Open Meeting Convened:

Commissioner Hayashi welcomed everyone.  
Business Items:
R606-3 (Employment Discrimination) “Nondiscrimination Clause to be used in Contracts Entered into by the State of Utah and its Agencies”

Alan Hennebold explained that the Governor had directed each agency to review their rules.  In this process, the Commission determined that this rule and the other two rules proposed to be repealed were found to be unnecessary or that the Commission lacked statutory authority to make the rules.  Alan explained that this particular rule was determined to be redundant and that there was no statutory authority for UALD to make such a rule.  Therefore, the rule is proposed to be repealed.


No public comments were made.  Commissioner Hayashi stated that the Commission would move forward with the regular rule making process.  The proposed rule is anticipated to become effective approximately October 22, 2012.

R606-4 (Employment Discrimination) “Advertising” 

Alan Hennebold explained that the Governor had directed each agency to review their rules.  In this process, the Commission determined that this rule and the other two rules proposed to be repealed were found to be unnecessary or that the Commission lacked statutory authority to make the rules.  Alan further explained that this particular rule reiterates what is already in the statute but is less encompassing than the statute.  Therefore, the rule is proposed to be repealed.

No public comments were made.  Commissioner Hayashi stated that the Commission would move forward with the regular rule making process.  The proposed rule is anticipated to become effective approximately October 22, 2012.

R606-5 (Employment Discrimination) “Employment Agencies” 

Alan Hennebold explained that the Governor had directed each agency to review their rules.  In this process, the Commission determined that this rule and the other two rules proposed to be repealed were found to be unnecessary or that the Commission lacked statutory authority to make the rules.  Alan further explained that this particular rule is redundant and has had no changes since 1990.  Therefore, the rule is proposed to be repealed.


No public comments were made.  Commissioner Hayashi stated that the Commission would move forward with the regular rule making process.  The proposed rule is anticipated to become effective approximately October 22, 2012.

R612-3 (Industrial Accidents) “Workers’ Compensation Rules, Self-Insurance” 

Ron Dressler explained that currently companies wanting to self-insure for workers’ compensation purposes have the option of either a security bond or an irrevocable letter of credit.  Ron went on to state that currently there are no self-insured companies that use an irrevocable line of credit, because of the cost.  This rule proposes to remove the irrevocable line of credit a means of security.

Dennis Lloyd, Workers Compensation Fund, asked if the $100,000 minimum bond was felt to be sufficient to cover the self-insureds.  Ron Dressler stated that the Division used a formula involving losses, company size, type of business, etc. to determine what the actual amount of a bond will be required.  Ron offered to send that formula to Dennis. 

Alan Hennebold wanted those present to understand that the text that was distributed with the announcement of the meeting for this rule is not the text that is being proposed today.  The original text included information about the fees for being self-insured.  The fees are set by the legislature and are not needed in the rule, therefore only the removal of the irrevocable letter of credit is being proposed.

No further public comments were made.  Commissioner Hayashi stated that the Commission would move forward with the regular rule making process.  The proposed rule is anticipated to become effective approximately October 22, 2012.

R612-1-3 (Industrial Accidents) “Official Forms—Restorative Services Authorization – Form 221” 

Ron Dressler explained that currently there is only one form for restorative services and that this sometimes produced confusion between the providers requesting services and adjustors authorizing services.  Through the help of adjustors and providers, three forms have been developed (one for lower extremities; one for spine; and one for upper extremities) to help alleviate the confusion.  The proposed rule simply replaces the single form with the three new forms.

Dawn Atkin asked if there was going to be a problem with old forms being submitted.  Ron Dressler stated that would be up to the adjustors.  They could request a provider to use the new form or accept the old form.  Dawn expressed her approval of the new forms and thought that they would help alleviate the confusion caused with the old form.

No further public comments were made.  Commissioner Hayashi stated that the Commission would move forward with the regular rule making process.  The proposed rule is anticipated to become effective approximately October 22, 2012.

Meeting Adjourned at 9:12 a.m.
