Open Meeting

November 26, 2013
11:04 – 11:36 am
Commission Personnel Attending:

Sherrie Hayashi, Commissioner

Jaceson Maughan, Deputy Commissioner
Heather Gunnarson, Adjudication Division Director
Sara Danielson, Administration

Public in Attendance:

Gene Miller, WCF
Chad Taylor

Tracy Olson

Stan Mead

Open Meeting Convened:

Commissioner Hayashi welcomed everyone. 
Business Items:
R602-2  Adjudication of Workers’ Compensation and Occupational Disease Claims 

Heather Gunnarson presented the rule change proposal.  She stated that there has been an uptick in motion filings before the ALJ’s.  She stated that taking into consideration the time and money involved in rulemaking this rule change is not done lightly.  The changes are as follows:

R602-2-1(F)(10) – addition of wording telling parties that they are obligated to respond timely and appropriately to discovery requests regardless of R602-2-1.

R602-2-1(J) – removes reply memoranda

R602-2-1(K) -- addition of length limits on memoranda and identifies the number of responses/replies allowed; as well as allows for sua sponte orders by the ALJ on continuances.
R602-2-2 – addition of timing and length of medical panel objections.
Discussion was held.

Gene Miller from the Workers Compensation Fund stated that removing the response to Medical Panel Objections may create a due process problem.  He also stated that the sua sponte orders on continuances, should most likely by ex parte orders instead of sua sponte orders.  He also stated that he would prefer that reply memoranda be allowed, so as to match with civil court.  He also stated that on Medical Panel objections there should be a response allowed, but no reply.

Commissioner Hayashi called for further comments.  The Labor Commission will consider these comments and may need to hold another Open Meeting on the rule again.

Further Comment was held.

The question of what the page limit applies to – is it 10 pages total, or 10 pages of argument.

There was also some discussion as to R602-2-1(C)(4 and 5) pertaining to UR (utilization reviews) and IME (independent medical exam).

Commissioner Hayashi stated that consideration of the comments and proposed rule change will be done quickly and another Open Meeting will be scheduled prior to submission of the changes to Administrative Rules.
Meeting Adjourned at 11:36 a.m.
